IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

John G Merritt and Miira : ClVvIL ACTI ON
Ann Merritt :
V.

Del aware Ri ver Port :
Aut hority : NO. 98-3313

MEMORANDUM

Padova, J. Novenber 23, 1998
This case involves allegations of sexual harassnent by

Plaintiff John Merritt (“Merritt”), a Controls Technician

enpl oyed by Defendant Del aware River Port Authority (“DRPA’).

Before the Court is DRPA's Motion to Strike Punitive Damages

Demands fromthe Conplaint. For the reasons set forth below, the

Court wll grant DRPA' s Moti on.

| NTRODUCTI ON AND FACTS

According to the Conplaint, John Pilla, a custodian enpl oyed
by DRPA, verbally and physically harassed Merritt on various
occasi ons during 1996 and 1997.%' (Conpl. at Y 21-24.) The
Conpl aint includes the followi ng Counts: (1) violation of Title

VIl of the GCivil R ghts Act of 1964 (“Title VI1"), 42 U S.C A 8§

'Pilla is not a party to this suit.
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2000e et seq. (West 1994 & Supp. 1998); (2) violation of 42

US CA 8§ 1983 (West Supp. 1998) and the Equal Protection C ause
of the Fourteenth Amendnent to the United States Constitution;

(3) negligent retention and supervision; (4) intentional
infliction of enotional distress; and | oss of consortium?

Plaintiffs demand punitive damages in each Count.

I'1. LEGAL STANDARD

A claimmay be dism ssed under Rule 12(b)(6) of the Federal
Rul es of Civil Procedure only if the plaintiff can prove no set
of facts in support of the claimthat would entitle himor her to

relief. ALA 1Inc. v. CCAIR 1Inc., 29 F.3d 855, 859 (3d Gr.

1994). The review ng court nust consider only those facts
alleged in the conplaint and accept all of the allegations as

true. 1d.; see also Rocks v. Philadel phia, 868 F.2d 644, 645 (3d

Cr. 1989) (holding that in deciding a notion to dism ss for
failure to state a claim the court nust "accept as true al
allegations in the conplaint and all reasonabl e inferences that
can be drawn therefrom and view themin the light nost favorable

to the nonnoving party").

I11. DI SCUSSI ON

’The | oss of consortiumcount is brought by Plaintiff Mira
Ann Merritt, Plaintiff John Merritt’s wife.
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DRPA argues that Plaintiffs’ punitive damages clains are
legally inperm ssible and, therefore, should be stricken from
each Count in the Conplaint. Plaintiffs concede that punitive
damages are not recoverable under Section 1983. (Pls.’ Resp. at
1-2.) Plaintiffs, however, do not concede that their punitive
damages demands under Title VIl and state tort |aw are

i nper m ssi bl e.

A. Plaintiffs' Title VII daim

The 1991 Anendnents to Title VIl expressly exenpt
governnents, governnental agencies, and political subdivisions
fromliability for punitive damages under Title VII.

A conpl aining party nmay recover punitive damages under
this section against a respondent (other than a

gover nnment, governnment agency or political subdivision)
if the conplaining party denonstrates that the
respondent engaged in a discrimnatory practice or

di scrimnatory practices with malice or with reckl ess
indifference to the federally protected rights of an
aggri eved individual .

42 U.S.C.A § 198la(b)(1)(West 1994).

The question before the Court is whether DRPA is a “governnental
agency” within the neaning of Title VII and for the purposes of
determ ning whether it is exenpt fromliability for punitive
damages. The Court concludes that it is.

DRPA is a “public corporate instrunmentality of the

Commonweal t h of Pennsylvania and the State of New Jersey.” 36



Pa. Stat. Ann. 8§ 3503, Art. | (Wst 1961 & Supp. 1998); N.J.
Stat. Ann. 8§ 32:3-2 (West 1990 & Supp. 1998). It was created by
Conpact between Pennsyl vania and New Jersey, which was ratified

by Congress. Peters v. Delaware River Port Authority of

Pennsyl vani a and New Jersey, 785 F. Supp. 517, 519 (E. D. Pa.

1992), reversed in part on other grounds, 16 F.3d 1346 (3d Cr.

1994). The Conpact describes DRPA as a “body corporate and
politic” and affirnms that DRPA is “deened to be exercising an
essential governnental function.” 36 Pa. Stat. Ann. 8§ 3503, Art.
l; N.J. Stat. Ann. 8§ 32:3-2. DRPA was also granted the power of
em nent domain and all other state powers reasonably necessary to
effectuate its purpose. 36 Pa. Stat. Ann. 8§ 3503, Art. |, Art.
IV, N.J. Stat. Ann. §§ 32:3-2, 32:3-5(k).

The Court finds that DRPA shares many characteristics with
federal, state, and | ocal governnental agencies and has
substanti al connections to governnent. As such, it is akin to a
gover nnental agency, within the neaning of Title VII's punitive
damages exenption, and Plaintiffs are barred fromrecovering
puni tive damages agai nst DRPA under Title VII. Fulton v.

Del aware River Port Authority of Pennsylvania and New Jersey,

Cv.A No. 97-7875, slip op. at 12 (E.D. Pa. Apr. 23, 1998).

B. Plaintiffs’ State Law d ai ns

In light of the Court’s finding that DRPA has substanti al



connections to governnent, it necessarily follows that DRPA is

i mmune from punitive damages under state tort law. See King v.

Port Authority of New York and New Jersey, 909 F. Supp. 938, 947

(D.N.J. 1995); Brady v. Port Authority of New York and New

Jersey, Civ.A Nos. 93-1679, 95-0442, 87-2701, 1998 W. 724061, at
*3 (EED.NY. Oct. 15, 1998). Like the Port Authority of New York
and New Jersey discussed in King and Brady, DRPA perforns “an

essential governnent function,” the operation and devel opnent of
transportation and port facilities. For these reasons,
Plaintiffs cannot recover punitive damages agai nst DRPA under

state tort law. See Gty of Newport v. Fact Concerts, 453 U. S.

247, 101 S. . 2748 (1981); Bolden v. Southeastern Pennsylvani a

Transportation Authority, 953 F.2d 807, 829-30 (3d Cr. 1991).

V. CONCLUSI ON

For the foregoing reasons, the Court will strike Plaintiffs’
puniti ve damages demand from Counts I, I, Ill, 1V, and V of the
Conpl ai nt .

An appropriate order follows.



IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

John G Merritt and Miira : ClVvIL ACTI ON
Ann Merritt
V.

Del aware R ver Port

Aut hority : NO. 98-3313

ORDER
AND NOW this 23rd day of Novenber, 1998, upon consideration
of Defendant’s Modtion to Strike Punitive danmages Demands from
Conplaint (Doc. No. 5), Plaintiffs’ Response thereto (Doc. No.
6), and Defendant’s Reply (Doc. No. 8), IT IS HEREBY ORDERED t hat

1. Def endant’s Mdtion i s GRANTED.

2. Paragraphs 42, 50, 60, 67, 73, and the ad danmmum
cl ause, which requests the assessnment of punitive
damages agai nst Defendant, are STRICKEN fromthe
Conpl ai nt .

BY THE COURT:



John R Padova, J.



